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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1. Claim9, 10, 13 and 15-18 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. 

2. The claim 9 and 10 are generally narrative and indefinite, failing to conform 
with current U.S. practice. They appear to be a literal translation into English from 
a foreign document and are replete with grammatical and idiomatic errors. 
Especially, in the last 3 lines of the claims, it is indefinite and not clear whether the 
device in an alternative route is in congested state or not. 

3. Claim 13 recites the limitation "the other communication networks" in the 
last line. There is insufficient antecedent basis for this limitation in the claim. 

4. Claim 15, 16 and 18 recites the limitation "the IP network" in the last line. 
There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 
that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1 (a) shall have the effects for purposes of this 
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subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

6. Claim 1-10, 13, 14 and 16-18 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Masuda etal. (US 6,201,810). 

Regarding to claim 1, Masuda teaches a communication device connectable 
to an IP network, comprising: a congestion monitor unit 14 monitoring whether the 
communication device is congested (Column 5 Line 52-54); and a congestion 
information creating unit 16 creating congestion information (Figure 6) concerning 
a congested state of the communication device when the congestion monitor unit 
detects the congested state thereof, the congestion information being sent to other 
devices connected the IP network (Column 5 Line 66 - Column 6 Line 2). 

Regarding to claim 2, Masuda teaches a routing table 13 storing information 
used for routing an input packet; and an updating unit updating the routing table 
upon receiving congestion information from another device (Column 7 Line 60- 
65). 

Regarding to claim 3, Masuda teaches said congestion monitor unit detects a 
situation in which an input queue of the communication device overflows with 
packets so that packets are discarded (Column 8 Line 30-32). 
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Regarding to claim 4, Masuda teaches said congestion monitor unit detects a 
situation in which packets are stored an input queue of the communication device 
over a predetermined queue length (Column 5 Line 52-54). 

Regarding to claim 5, Masuda teaches the congestion information created by 
said congestion information creating unit is sent to other communication devices 
adjacent to the communication device (Column 5 Line 66 - Column 6 Line 2). 

Regarding to claim 6, Masuda teaches the congestion information created by 
said congestion information creating unit is sent to other communication devices 
located within given network range (Column 5 Line 66 - Column 6 Line 2). 

Regarding to claim 7, Masuda teaches a unit for relaying congestion 
information received from another network to a route via which packets can be 
transported (Column 6 Line 23-27). 

Regarding to claim 8, Masuda teaches a unit for determining whether a route 
that can avoid congestion for an input packet is available (Column 7 Line 4-9). 

Regarding to claim 9, Masuda teaches a unit sending an input packet to an 
original route if congestion information is received from another communication 
device and there is a congested communication device in an alternative route that 
can avoid congestion related to said congestion information received (Column 5 
Line 35-51). 
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Regarding to claim 10, Masuda teaches a unit discarding an input packet if 
congestion information is received from another communication device and there 
is a congested communication device in an alternative route that can avoid 
congestion related to said congestion information received (Column 5 Line 35-51). 

Regarding to claim 13, Masuda teaches a unit sending information indicative 
of restoration from the congested state to the other communication networks 
(Column 8 Line 12). 

Regarding to claim 14, Masuda teaches congestion monitor unit monitors 
one of an input interface and an output interface of said communication device 
(Column 5 Line 52-54). 

Regarding to claim 16, Masuda teaches a communication control method 
comprising the steps of: monitoring whether the communication device is 
congested (Column 5 Line 52-54); and creating congestion information (Figure 6) 
concerning congested state of the communication device when the congested state 
thereof is detected, congestion information being sent other devices connected the 
IP network (Column 5 Line 66 - Column 6 Line 2). 

Regarding to claim 17, Masuda teaches updating a routing table storing 
information used for routing an input packet upon receiving congestion 
information from another device (Column 7 Line 60-65). 
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Regarding to claim 18, Masuda teaches a system comprising: plurality of 
communication devices (Figure 1, nodes in Figure 10), each of the plurality of 
communication devices comprising: a congestion monitor unit 14 monitoring 
whether the communication device is congested (Column 5 Line 52-54); and 
congestion information creating unit 16 creating congestion information (Figure 6) 
concerning a congested state of the communication device when the congestion 
monitor unit detects the congested state thereof, the congestion information being 
sent to other devices connected to the IP network (Column 5 Line 66 - Column 6 
Line 2). 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claim 1 1, 12 and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Masuda et al. in view of Greuel et al. (US Pub 2002/0133584). 

Regarding to claim 1 1 , Masuda teaches a communication device connectable 
to an IP network, comprising: a congestion monitor unit 14 monitoring whether the 
communication device is congested (Column 5 Line 52-54); and a congestion 
information creating unit 16 creating congestion information (Figure 6) concerning 
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a congested state of the communication device when the congestion monitor unit 
detects the congested state thereof, the congestion information being sent to other 
devices connected the IP network (Column 5 Line 66 - Column 6 Line 2). 
Masuda, however, does not teaches said congestion monitor unit monitors a 
frequency of occurrence of congested state. Greuel teaches said congestion 
monitor unit monitors a frequency of occurrence of congested state (packet discard 
rate in [0020]). It would have been obvious to one skilled in the art to modify 
Masuda to monitor a frequency of occurrence of congested state as taught by 
Greuel in order to monitor the performance of a network [0006]. 

Regarding to claim 12, Masuda teaches a communication device connectable 
to an IP network, comprising: a congestion monitor unit 14 monitoring whether the 
communication device is congested (Column 5 Line 52-54); and a congestion 
information creating unit 16 creating congestion information (Figure 6) concerning 
a congested state of the communication device when the congestion monitor unit 
detects the congested state thereof, the congestion information being sent to other 
devices connected the IP network (Column 5 Line 66 - Column 6 Line 2). Masuda 
also teaches selecting optimal route (Column 7 Line 4-9). Masuda, however, does 
not teaches a unit notifying other communication devices a frequency of 
occurrence of congested state monitored by said congestion monitor unit. Greuel 
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teaches a unit notifying other communication devices a frequency of occurrence of 
congested state (packet discard rate in [0020]) monitored by said congestion 
monitor unit. It would have been obvious to one skilled in the art to modify 
Masuda to monitor a frequency of occurrence of congested state as taught by 
Greuel in order to monitor the performance of a network [0006]. 

Regarding to claim 15, Masuda teaches a communication control method 
comprising the steps of: monitoring whether the communication device is 
congested (Column 5 Line 52-54); creating congestion information (Figure 6) 
concerning congested state of the communication device when the congested state 
thereof is detected, the congestion information being sent to other devices 
connected the IP network (Column 5 Line 66 - Column 6 Line 2). Masuda, 
however, does not teach defining an accounting system based on a packet discard 
ratio determined based on a congestion avoiding control. Greuel teaches defining 
an accounting system based on a packet discard ratio determined based on a 
congestion avoiding control [0020]. It would have been obvious to one skilled in 
the art to modify Masuda to monitor a frequency of occurrence of congested state 
as taught by Greuel in order to monitor the performance of a network [0006]. 
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Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

The following patents are cited to further show the state of the art with respect to 
the invention in general. 

U.S. Patent 6,681,232 to Sistanizadeh et al. 

U.S. Patent 6,741,572 to Graves et al. 

U.S. Patent 6,259,696 to Yazaki et al. 

U.S. Patent 6,581,166 to Hirst et al. 

U.S. Pub. 2001/0007560 to Masuda et al. 

U.S. Pub. 2004/0085962 to Sugai et al. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Clemence Han whose telephone number is 
(571) 272-3 158. The examiner can normally be reached on Monday-Thursday 7 - 
5. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Huy Vu can be reached on (571) 272-3155. The fax phone 
number for the organization where this application or proceeding is assigned is 
703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http ^/pair- 
direct, uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Clemence Han 
Examiner 
Art Unit 2665 




